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Case # 2-5

Issue: 
Did the defendant have a duty of care to the plaintiff to inform them that the coffee was hot and could cause injury? Is the plaintiff partially responsible as well through contributory negligence and the reasonable person test? 

Analysis:
From the perspective of the plaintiff, the defendant had duty of care to the plaintiff to label their products as being hot. The defendant should have been informed that when they received the hot coffee that it was indeed hot, that the plaintiff should be careful and that the coffee should be placed in a proper cup holder within the car. The plaintiff could also argue that the coffee should not have been hot enough to cause bodily harm.

From the perspective of the defendant, they have multiple possible liabilities, however they also have some strong defenses against the plaintiff. Using the reasonable person test, the defendant advertises that they have “the best and hottest coffee in town” which would signal to clients that their coffee is in fact quite hot. The plaintiff also visits the defendant’s premises quite frequently as well, which would signal that the plaintiff should know the approximate temperature of the coffee that the defendant serves and that it could technically injure the plaintiff as per common knowledge that hot items can in fact injure humans.

In both cases however, the defendant seems not to have brought the possibility of injury to the plaintiff’s attention nor did the plaintiff exercise due caution related to consuming a hot beverage. The court could rule that it was contributory negligence or could award the plaintiff special damages, general damages or nominal damages depending on what precedent they wanted to set. Also using the reasonable person test, the defendant could argue that under reasonable circumstances, a person would not place a hot beverage between their legs and then use that leg to accelerate a car thereby making the beverage no longer secure between the legs.

Conclusion: 
Assuming that the defendant did not make any attempt to place warnings on the coffee cups nor warn customers that the contents were hot and could injure, the plaintiff has a strong case against the defendant under duty of care. However, under the reasonable person test and contributory negligence, it is likely that the defendant and plaintiff could be held jointly liable for the injuries and award the plaintiff approximately 50% of damages, assuming they are found jointly at fault.

